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d            ortha  3TTin wh  order-ln-Appeal  Nos.  AHM-CGST-001-APP-ADO-113/2021-22
faififfi  Date :  09-02-2022 ddt ed a rfu  Date of Issue :  09-02-2022.'

I               ch  mfgiv  Trqffl_3Tt7T 3TTFT  (3rita)  alit  qTRFT
I

Passed by   shri.  MihirRayka, Additional commissioner(Appeals)

i             Arising out of order-in-Original  No.ZZ2401210074268, ZN2406210382485,
ZQ!406210382118, ZP2406210Z39274, ZNZ407210023853, ZV2412200150179,
ZV2411200202067, ZP2411200202023, ZU2412200149980, ZY2411200320112,

ZU±41120032ol78, ZZ2412200150079  issued  by  Deputy/Assistant   Commissioner,  CGST,
Division  lv-Narol\ Ahmedabad  South
3med FT iTq vi ,Tin Name & Address of the Appellant / Respondent

SurveyiVI/s,  vi`noq raprics rv(,  L(a, Survey No. 'iut}/i, sai]pur uopaipur,
Piplaj Road, Piplaj, Ahmedabad-382405

(A)

IIIII

##|T($3Ttfr±FT££ff¥qapFTfS#H%FtlFtldait*#5ui5ffqTrm/
fo|yo£*:0#a;fgrieved' by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  aiithority  in  the

(i) I

#at::ent,nEeonfcthhe°,ssRueegjq#3:,B:Ecrhe,:{eSEgeb,,:tcee:f]9uuF6,,yf:3T:rdst:i,3rn€85t9,Cto,fccGGS;TAAC:t,jn2ot±;.Cases

(il)

II

State   Bench   or  Area   Bench   of  Appellate   Tribunal   framed   under  GST  Act/CGST  Act   other  than   as
mentioned in para-(A)(i) above in terms of Section  109(7) of CGST Act, 2017

I

(iii)

II !n:pv:i:irvarri#tn::i:t:#:3h8gij;r::i;w;I:T:r:ib:¥aeii|xoi:gp:I,,'#!te#::issr::n:jtsf:3i:v:;e#:e:r¥mnR;s;r#otRneui!L£[k;i:y#;!€t:#ni|#T:aoxp]5#t,;

(a)
III

#g#;iu;#n:;e€[[i:e#:;ife8¥C::i:a;n!:a)::°!:fr{:G:i{bsg}tnid::'P:%{j°!'e:A!:;b#a!tf:ffiif:n:g:'Fja#i'}fb;i:p{j:ge;#tt:#=e:n::F:°:Repwi::G::n:

(i)

Appeal!to be filed  before Appellate Tribunal  under Section 112(8) of the CGST Act,  2017 after paying -(i)IFullamountofTax.Interest.Fine.FeeandPenaltvarisingfromtheimpugnedorder,as  isadmitted/acceptedbytheappellant,and

(ii)  Asum  equal tptwentvfive i]ercent of the remaining                                   amount of Tax in dispute,  in

#i;°tro:°t:hfhajFh°tuhnetappaideau,nhdaesrbseeec:i?ire:?7(6)°fcGSTAct,2017rarlsingfromthesaidorder,
(ji'

I

The  Ceintral  Goods  &  Service  Tax  (   Ninth   Removal  of  Difficulties)  Order,   2019  dated  03.12.2019   has
I provided that the  appeal to tribunal  can  be  made within three  months from  the date  of communication

of  order  or  date  on  which  the  President  or  t       State  President,  as  the  case  may  be,  of  the  Appellate
Tribunal  enters office,'whichever is  later.     i   1  ,     T.Pr,,i

`^        v`                 `1           I,_

(C)

I

gegg,¥a¥;rit:C:i;S`#|hng¥;e=th=p=u:th:
appellarit may referto the   websiteww    .cb    .E!ov.iS.
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d Fabr.cs Pvt Saijpur GOpalpur



GAPPL/ADC/GSTP/1052/2021;  56/2021;

36/2021;2076/2021;37/2021;189/2021,

190/2021;191/2021;192/2021;193/2021;
207/2021  & 208/2021

oRDnR IN AppnAL
I   M/s.Vinod   Fabl.ics   Pvt.Ltd.   Survey   No,108/1,   Saijpui.   Gopalput,   Piplat   Road,   Pit)1aj,

medabad  382  405  (hereiliafler  1.efen.ed  to  as  the  appellant)  has  filed  the  followiiig  appeals

aiiist Orders (hei.einafLei` rerei.red to as  `the impugned o[-ders')   passed by the Deputy/Assistant

mmissiohei.,    CGST,  Division  IV  (Nai.ol),  Ahmeclabad  South  (hereinafter  refeiTed  to  as  `the

udicating   authoi.ity)    rejectiiig   iefuiid   claim   filed   by   the   ai)I)ellant   for   1.efund   of   ITC

cumulated oil input services under invei.ted tax sti.ucture.

Sr Appeal File No. Date          of Impugne d            O rder Amount   of

No. r,1i,1gal,Peal Number and date refund,.ejected

1 GAPPL/ADC/GSTP/1052/2021 21 -6-2021 ZZ240121007426 8 332352/-

2,GAPPL/ADC/GSTP/56/2021 5-7-2021 ZN2406210382485 150719/-128754/-

3' GAPPL/ADC/GSTP/3 6/2021 5-7-2021 ZQ24062103 82118

4 GAPPL/ADC/GSTP/2076/2021 5-7-2021 ZP2406210239274 15 3 8010/-264540/-113384/-

5 GAPPL/ADC/GSTP/37/2021 6-8-2021 ZN240721002 3 8 5 3

6 GAPPL/ADC/GSTP/ 189/2021 10-9-2021 ZV2412200150179

7 GAPPL/ADC/GSTP/190/202l 10-9-2021 ZV241 1200202067 98354/-131782/-I18142/-253420/-117172/-102170/-

8 GAPPI,/Abc/GSTP/191/2021 10-9-2021 ZP2411200202023

9 GAPPL/ADC/GSTP/192/2021 10-9-2021 ZU2412200149980

10 GAPPL/ADC/GSTP/ 193 /2021 10-9-2021 ZY2411200320112

11 GAPPL/ADC/GSTP/207/2021 10-9-2021 ZU2411200320178

12 GAPPL/ADC/GSTP/208/2021 10-9-2021 ZZ2412200150079

21            Bi.i6fly    stated    the    fact    of   tlie    case    is    that    the    appellant    is    registei.ed    under

dsTN24AABCV0620PIZD.  Tlie appellanHias filed refund applications for refund of liiput Tax

ci1.edit accumii[ated  due to  invei.ted tax  structui.e  in 1.ei.nis of Section  54  of CGST Act,  2017.  The

:p[;L:::::tz:¥naT::::°sL:::):::e:ne]]PnL:g;1::LL:]vdeedLt:::Sail):JeeL:;:1:fi:LaeL:t:]fecaL;:I:e:LT)lil)::[sP:,L]La::::;::1;:L`,:

I~Ion'ble Gujarat High Coui.['s Oi.dei. dated 24-7-2020 in tlie case of M/s.VKC  Footsteps India

During   appeal   `pi.oceedings   the   appellant   submitted   letter   dated   Nil   on   12-01-2022,

wliei.ein  they  statecl  that  based  on judgmeiit  of Hon'ble  Supi.eme  Coui.t  in  the  case  of UOI  Vs

wl/s.VKC  Footsteps  India pvt.ltd.  whei.ein  the  case  was  settled  agains"he  assessee they wish  to
I

Withdraw the above mentioned appeals.

iTadeb[yT]:ee:::ee:LIL;Lnytg[::]ethtL[:°cL:a:I:ttLLL]eef)decf';n:f;:]aetjasa:n:LL:LL{n:esje°c:ea:)PbeyaLt[::da:L:LL::::a:::T]:

ir:

thority Pertaiiis to  ITC  involved  on  input  services  which  ai.e  excluded  foi.  computatioii of net

C` undei` Rule  89 (5) of CGST Rules, 2017.  Hon'ble High Court vide its oi.der dated 27-4-2020

I|eld   that the Explaiiaition to Rule  89  (5)  of CGST Rules,  2017  which deiiies unutilized input tax

aicl on  input services  as part of ITC accumulatecl  on account of invei-ted,tax  structul`e

le  pi.ovisions of Section  54  (3)  of CGST Act,  2017  and  dil.ectecl tlie  Depai.tment to

f refund  considei.ing the unutilized ITC  of iiiput  sei.vices  as  pal.I of the Net  ITC  fo



GAPPL/ADC/GSTP/1052/2021,  56/2021;

36/2021;2076/2021;37/2021;189/2021;
190/2021;191/2021;192/2021;193/2021;

207/2021 & 208/2021

calculation  of the  refund  of the  claim  as  per. Rule  89  (5)  of CGST  Rules,  2017  for claimiiig

fund under sub  Section 3  of Section  54 of CGST Act, 2017.  In appeal filed by the Depai.tliieiit

fore  I-Ioil't)le  Supreme  Court,  Hon'blc  Supi.eme  Coul.t  vide  conimon  Oi.der  dated  13-9-2021

as set aside the judgnieiit passed by the I-lon'ble IIigh Court or Gujai.at. Thus the ai)peal  filecl  l]y

e  appellant  relying  on  Hoii'ble  IIigh  Court's  decision  no  longer  sustainable.  IJowevei,  siiice

ie  appellaiit  has  voluntarily  and unconditionally  witlidi.awii  theii.  appeals,  I  dismiss  the  appeals

s withdi.awn by the appellant.

rfu5utgr{T{:+qftTrfcprflfflq5iffroGqrfuREafintFiiii%i
Tlie appeals filed by  tlie appellant stands disposed of in al)ove terms.
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